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OCCUPATIONAL THERAPISTS REGISTRATION BOARD
OF SOUTH AUSTRALIA

The Hon Lea Stevens, MP

Minister for Health, Minister Assisting the Premier in Social Inclusion
GPO Box 2555

ADELAIDE SA 5001

Dear Minister
RE: ANNUAL REPORT YEAR ENDED 30 JUNE 2002
The Occupational Therapists Registration Board of South Australia hereby submits its report

upon the administration of the Occupational Therapists Act, 1974, for the twelve months ended
30 June 2002.

Yours sincerely

Robyn Croydon
CHAIRPERSON

Encl.

PO Box 229, Torrensville Plaza, SA, 5031 - 16 Norma Street, Mile End, SA 5031
Telephone: (08) 8443 9669 Facsimile: (08) 8443 9550
E-mail: [egauth@senet.com.au| Web Site:
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CHARTER

The Occupational Therapists Registration Board of South Australia was established by the
Occupational Therapists Act 1974, (the Act), which was proclaimed on 1 June 1976. The Act was
amended by the Occupational Therapists Act Amendment Act, 1987; No 26 of 1987 which came into
operation on 2 July 1987. The Board is a body corporate and must exercise the powers, authorities, duties
and functions imposed on it by the Act.

The Board is the Statutory Authority in South Australia responsible to Parliament for the administration of
the Act, which provides for the registration of occupational therapists, the regulation of the practice of
occupational therapy and for other purposes.
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FUNCTIONS OF THE BOARD

The Board is responsible for the protection of the interests of the public by:

(a) the registration and professional discipline of occupational therapists;
(b) exercising a general oversight over the standards of occupational therapy practice;
(c) monitoring the standards of courses of instruction and training available to -
0] those seeking registration as occupational therapists; and
(i) registered occupational therapists seeking to maintain and improve their skills in the

practice of occupational therapy

and consulting with educational authorities in relation to the establishment, maintenance and
improvement of such courses;
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(d) the investigation and prosecution of summary offences under the Act; and
(e) exercising the other functions assigned to it by or under the Act.

The Board exercises its functions under the Act with a view to achieving and maintaining high professional
standards of competence and conduct in the practice of occupational therapy.

BOARD MEMBERSHIP

In accordance with Section 5 of the Act, the Board consists of seven members appointed by the Governor.
Membership of the Board as at 30 June 2002 was as follows -

(a) A presiding officer who is a legal practitioner nominated by the Minister of Health -

Robyn Lesley CROYDON LLB
Appointed 8 January 1998

(b) A medical practitioner nominated by the Minister of Health -

Peter Lazarus ANASTASSIADIS MB BS, MRCP (UK), FRACP, FAFRM,
Dip Pub Hith
Appointed 3 December 1998

(c) A registered occupational therapist nominated by the Minister of Health -

Veronica Mary STEER B App Sc (OT)
Appointed 3 December 1998

(d) A registered occupational therapist nominated by the Council of the University of South
Australia -

Brenton John KORTMAN B App Sc (OT), M Hith Sc (OT)
Appointed 7 April 1994

(e) Two registered occupational therapists nominated by the Australian Association of
Occupational Therapists, South Australia Inc -

Kevin Michael DUFFY B App Sc (OT)
Appointed 29 July 1999

Anne Louise MORGAN B App Sc (OT)
Appointed 13 September 2001

Q) A person nominated by the Minister of Health who is neither a legal practitioner, a medical
practitioner nor an occupational therapist -

Louisa Michelle O'GRADY BA, Grad Dip App Fin
Appointed 29 July 1999
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Members of the Board are appointed for a term of office not exceeding three years but are eligible for
reappointment upon the expiration of their term of office.

The term of office of the present members of the Board expires on 28 July 2002.

BOARD & COMMITTEE MEETINGS

The Board met on ten (10) occasions during the year to conduct regular business and convened for one
special meeting to consider amendments to the Act.

Attendances at Board meetings were as follows:

Ms R Croydon (Chairperson) 10
Mr K Duffy 10
Ms L O'Grady 10
Mr B Kortman 10
Ms V Steer 10
Ms A Morgan 9
Dr P Anastassiadis 8

The Complaints Committee comprising the Registrar and one or more Board members met when the
need arose.

A Working Party comprising the Chairperson, Registrar, Mr Duffy and Ms Steer met on one occasion
during the year to consider amendments to the Act.

Mr B Kortman and the Registrar represented the Board at both the Trans Tasman Conference of
Occupational Therapists Registration Boards (TTCOTRB) and the Council of Occupational Therapists
Registration Boards (Aust & NZ) [COTRB] held in Brisbane, Queensland, on 9 and 10 November 2001.

The Chairperson met with the Chairpersons of the Chiropractors and Psychological Boards and the Council
of Occupational Therapists Registration Boards (Australia and New Zealand) Inc (COTRB) on 22 April 2002
to discuss matters of mutual interest and concern.

The following Board members represent the Board on COTRB committees -

Marketing Committee Ms L O'Grady
Ongoing Competency Committee Mr K Duffy
Legislation and Policy Review Committee Ms R Croydon
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ADMINISTRATION

Pursuant to Section 9 of the Act the following staff continued to be appointed by the Board -

% Peter John Martin, JP Registrar/Chief Executive Officer

« Robyn Lademan Secretary/Executive Assistant
(temp replacing Alison Bryant, JP)

« Liz Spagnoletti Finance Officer

No officer or employee of the Board is a Public Service employee.

Salaries, accommodation outgoings and most other administrative costs were shared among the
Chiropractors and Psychological Registration Boards and the Council of Occupational Therapists
Registration Boards (Australia and New Zealand) Inc (COTRB). The Occupational Therapists Board's
share of these costs was 17% in an agreed cost sharing arrangement.

The staff are responsible to the Board, two other Registration Boards (including committees) and a National
Council for providing the following services:

« administrative and secretarial support

« maintaining up to date Registers and information

« all accounting and computing requirements

« personnel/management services

« property management

« policy formulation

« legislative review

o investigation of complaints under the Act

« assisting members of the public and profession about registration and policy matters

Office hours are Monday to Friday, 9 am - 5 pm, closed 12 noon - 1 pm.

The Crown Solicitor provides the Board with legal services and Quark & Associates provides the Board with
investigative services.
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WEB SITE

The Board has established a comprehensive web site at the address "www.regauth.com/otrb".

The Act and Regulations, application forms, annual report and the Board's guideline booklets can be
downloaded from this site.

Any person who does not have access to the Internet can contact the office of the Board to obtain most of
these documents.

The Board has also established a Register search facility on the web site which contains languages spoken
(other than English) by registered occupational therapists. No addresses or phone numbers are published.

The web site is updated regularly and has many links to other associated web sites.

REGISTRATION FEES

Fees remained the same as last year:

Application Fee (GST Exempt) $
Full year (July to June) 150
Half year (January to June) 75

But for persons in their first year or practice immediately
following graduation:

Full year (July to June) 75
Half year (January to June) 40
Renewal Fee (GST Exempt) 140

The following bar chart shows the increase in the annual renewal fee since 1994.
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Registration fees are increased when necessary to cover increases in operating expenditure.

Itis a policy of the Government that the Board be financially self-supporting.

ADMINISTRATIVE FEES

The Board has approved the following schedule of administrative fees:

(GST Exempt unless indicated) $
Inspection of Register and/or Copy of Extract from Register 20
Copy of Register 40
Duplicate Certificate of Registration 20
Letter of Good Standing 20
Letter of Current Registration 10
New or Additional Qualification on Register (each) 10
Annual Report 20 + GST
Guidelines on Professional Conduct & Disciplinary Procedures 5+ GST
Guidelines on Registration 5+ GST
Freedom of Information Statement 5+ GST
Postal Address Labels (each & requires Board approval) 30c + GST
Photocopying (per page) 50c + GST

These fees do not apply to any application for registration or renewal of registration.
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GOODS & SERVICES TAX (GST)

In accordance with Determination 2000 made under Section 81-5 of A New Tax System (Goods & Services
Tax) Act 1999, the following fees of the Board are exempt -

Registration and renewal fee

Entering new qualifications on the Register
Duplicate Registration Certificate

Preparation of Statements verifying registration

Inspection of Register and extracts from Register

Fees charged which are not GST exempt include photocopying, Board publications and postal address
labels.

11

REGISTRATION STATISTICS

@)

Register of Occupational Therapists (Refer Appendix I)
The Register contains the following information -

o Registration numbers.

« Whether the person holds Limited (L), Provisional (P) or Deemed (D) registration. Should none
of these symbols appear the person holds Full registration.

« Date of initial registration.

« Surname / Initials.

« A description field describing a registrant as an occupational therapist (OT).

« Qualifications.

Number currently registered (1 July 2002) 613
Comprising:
Full registration 609
Provisional registration 2
Limited registration 2
613
Females 92% 562
Males 8% 51 613
Number residing in South Australia 93% 568
Comprising: Employed 517
Not Employed 51
Number presently Interstate 4% 25
Number presently Overseas 3% 20 613
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(b) Registration Movement in 2001/2002

Number registered as at 1 July 2001 571
*New registrations (991-1056) 66
Re-registrations 12
Registrations lapsed - non-payment of fees etc -36
Number registered as at 1 July 2002 613

* Of the 66 new registrations 62 were female and 4 were male, and

« 59 were University of South Australia graduates;
« 5 were from interstate (QLD 1, NSW 2, VIC 2)
« 2 were from overseas (UK 1, STH AFRICA 1).

(c) Current Registration Numbers Since Commencement of Act
1 July 1977 79 1 July 1990 309
1 July 1978 91 1 July 1991 351
1 July 1979 101 1 July 1992 361
1 July 1980 122 1 July 1993 383
1 July 1981 140 1 July 1994 391
1 July 1982 157 1 July 1995 414
1 July 1983 175 1 July 1996 439
1 July 1984 198 1 July 1997 455
1 July 1985 226 1 July 1998 507
1 July 1986 247 1 July 1999 522
1 July 1987 273 1 July 2000 538
1 July 1988 289 1 July 2001 571
1 July 1989 299 1 July 2002 613

The following area chart shows the number of males and females and the total number of active
registrants since 1994.

Registration Numbers

2002 562

[
‘ -
2001 522 — o

2000 491 a7 [

1999 4}81 41 ! DFemale
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Note: Since the Act was proclaimed in June 1976, a total of 1055 occupational therapists have been
initially registered.
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(d) Age Cohorts every 5 years by Gender

Age Group Male Female Total
Under 25 8 97 105
2510 29 17 120 137
30to 34 8 106 114
3510 39 8 68 76
40to 44 2 71 73
45 to 49 7 57 64
50 to 54 1 21 22
55 to 59 0 16 16
60 to 64 0 3 3
65 to 69 0 3 3

TOTAL 51 562 613

PUBLICATIONS

The Board has produced the following publications for the information of occupational therapists and
members of the public.

KD

« Guidelines on Standards of Professional Conduct & Disciplinary Procedures
Revised March 1995

% Guidelines on Registration
Revised June 2000 (includes Guidelines on Supervision)

< Consumer Information
April 2001

% Guidelines regarding Complaints against Registered Occupational Therapists
February 1998

< Newsletter
April 2001 - Issue 1
April 2002 — Issue 2
A new registrant is provided with this information together with the following -
« Certificate of Registration
o Certificate of Current Registration
e Occupational Therapists Act 1974 & Regulations

« Annual Report

Most of the above documentation is now available for viewing or downloading from the Board's web site
(www.regauth.com/otrb).
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USE OF “Accredited Occupational Therapist”

In 1994 the Board formed a Joint Committee to review the guidelines on professional conduct. The
committee was representative of the Board and OT Australia (SA). In 1995 these new guidelines were
published and circulated to the profession.

In accordance with the guidelines the following is provided

2.2.4  Misrepresentation
“Therapists must not misrepresent professional qualifications, education, experience or affiliations.”

2.6.3 Stationery

“Letterheads and business cards must be limited to the word “Occupational Therapist”, the name of the
practice, type of practice, therapists name, address, registered qualifications, business hours and
telephone numbers.”

2.6.6 Use of Qualifications/Memberships
“Only those qualifications that appear in the Register of Occupational Therapists may be used in an
abbreviated form after a therapist's name. State registration or membership to a particular Association
must appear in full, such as

Registered Occupational Therapist

Member of the Australian Association of Occupational Therapists SA Inc.

Where a therapist's membership of the Association appears in an abbreviated form, it is possible for
members of the public to misconstrue it as an additional qualification.”

For the reasons stated above the Board does not permit a registered occupational therapist to use
the letters/abbreviation “Acc OT” after his or her name.

The Board views the use of such letters as misleading and as such may be interpreted as unprofessional
conduct. Uninformed members of the public could interpret this abbreviation as a therapist being more
qualified, better educated, more experienced and competent than a registered occupational therapist.

The Board’s position has always been clear and consistent in this matter.

The fact that an occupational therapist chooses not to undertake the accreditation process does not make
that therapist any less qualified or competent.

The Board also considers the term “Acc OT” to be misleading, as it does not state the body granting the
accreditation. The Board accepts in full the following, if used by a registered OT

“Occupational Therapist — Accredited by OT Australia (AccOT)".
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14 FREEDOM OF INFORMATION
The Board has published an Information Statement and an Information Summary as required by Section 9
of the Freedom of Information Act 1991. The Information Statement contains advice on structure and
functions, effect of functions on members of the public, public participation in policy formulation, kinds of
documents held and access arrangements and procedures. The Statement is available from the offices of
the Board at a cost of $5.
Application and processing fees are in accordance with the Freedom of Information Act (Fees & Charges)
Regulations 1991.
No enquiries or applications under the Freedom of Information Act for access to documents in the
possession of the Board were made during the year ended 30 June 2002.

15 COMPLAINTS
€)) Against Registered Occupational Therapists

Three (3) complaints summarised as follows -

0] The Complaints Committee of the Board investigated the conduct of a registered
occupational therapist who employed an unregistered therapist.

The Board was of the opinion that there was insufficient evidence to warrant the holding of
a formal disciplinary inquiry, however reminded the occupational therapist of the necessity
to check a therapist's current registration before employing the person and to check
annually that employees have renewed their registration.

(i) A complaint was received against a registered occupational therapist alleging
unprofessional conduct in that the therapist’'s behaviour and attitude was inappropriate
during a consultation.

The Complaints Committee investigated the matter and was of the opinion that the
allegations did not constitute grounds for a formal complaint of unprofessional conduct to
be laid before the Board pursuant to Section 14 of the Act.

(i) A complaint was received against a registered occupational therapist alleging
unprofessional conduct in that the therapist deliberately falsified an account for professional
services and charged GST when it should not have been charged.

The Complaints Committee investigated the matter and was of the opinion that it was not
the intention of the therapist to falsify an account. The therapist was requested in future, in
order to avoid fraud, to ensure the accuracy and completeness of every account and to
seek advice directly from the funding bodies. No further action was taken in this matter.
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Against Unregistered Persons (Prosecutions)

Seven (7) complaints summarised as follows —

@

(ii)

(iii)

(iv)

v)

(Vi)

A complaint was received against an occupational therapy student, alleging a breach of
Section 20 of the Act (i.e. holding out as an occupational therapist whilst not registered).

An investigation was carried out by the Board and the matter subsequently referred to the
Crown Solicitor's Office for consideration and advice.

A complaint and Summons was issued and the student subsequently pleaded guilty in the
Adelaide Magistrates Court to a breach of Section 20 of the Act. The Court imposed a fine
of $500 with no conviction recorded.

It came to the attention of the Board that an occupational therapist from Victoria was
practising as an occupational therapist in Mount Gambier whilst not registered.

The matter was investigated by the Board. As a result of this investigation -

- The therapist concerned was warned about the serious consequences of failing to
register;

- The employer was warned that further occurrences of this kind will be viewed more
seriously and legal proceedings against the employer for aiding and abetting breaches
of the Act may be instituted.

It came to the notice of the Board that physiotherapists in a Health Partners Newsletter had
claimed “occupational therapy” as a speciality. Health Partners apologised that an error
had been made and the words used should have been “occupational injury”.

A complaint was received against a person (previously prosecuted for offences under the
Act) alleging a breach of Section 20 of the Act (i.e. holding out as an occupational therapist
whilst not registered). A complaint and Summons was issued against the person and the
matter is continuing to be heard in the Adelaide Magistrates Court.

It came to the attention of the Board that an occupational therapist, who failed to renew
registration obtained employment as an occupational therapist whilst not registered.

An investigation was carried out by the Board and as a result the therapist was charged
with a breach of Section 20 of the Act.

The occupational therapist pleaded guilty to the offence in the Adelaide Magistrates Court
and was fined $200 and ordered to pay costs totalling $212.50. No conviction was
recorded.

Two (2) other therapists who practised for short periods of time without registration were

warned of the serious consequences of failing to renew registration and continuing to
practise as an occupational therapist.
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16 INOUIRIES
The Board is pleased to report that no formal disciplinary proceedings were instituted during the year.

17 COMPLAINT & INQUIRY PROCEDURES
Should a member of the public or profession wish to complain about the conduct or practice of a registered
occupational therapist the appropriate channel is to the Board.
The Board has the statutory responsibility to deal with complaints against occupational therapists
and the power under the provisions of the act to impose appropriate penalties.
The Complaints Committee of the Board comprising the Registrar and one or more Board members,
investigate all complaints.
Upon completion of the investigation and legal advice from the Crown Solicitor's Office the Committee may
lay a complaint before the Board or report to the Board on its findings.
The question of whether any particular course of conduct amounts to unprofessional conduct is a matter to
be determined by the Board after considering the evidence in each individual case.
Comprehensive complaint guidelines have been published and are available from the offices of the Board
or from the Board's web site.

18 PRACTISING UNREGISTERED

It has again come to the attention of the Board that some occupational therapists have failed to register or
renew their registration and have continued to practise as occupational therapists in South Australia.

Persons in this category are therefore unregistered and serious consequences may arise.

In accordance with Section 20 of the Occupational Therapists Act, 1974 (the Act), it is an offence for an
unregistered person to -

(a) assume, either alone or in combination with any other words or letters, the name or title of

"occupational therapist";
or
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(b) use any name, title or description likely to cause any person reasonably to believe that he/she is
registered under this Act.
Penalty: Maximum $5,000 fine
An employer may also be held to aid and abet the offence.
Should the Board receive a complaint or discover that a person (qualified or not) is practising as an
occupational therapist unregistered it will refer the matter to the Crown Solicitor's Office with a view to

prosecution.

In normal circumstances an unregistered occupational therapist's professional indemnity insurance cover
will be void with respect to any claim made during an unregistered period.

The Board considers this a very serious consequence as members of the public may have limited recourse
with respect to negligent or incompetent behaviour.

Other serious implications of practising unregistered include:

- Non-payment of fees by the health funds, Workers Compensation Board and the Department of
Veteran Affairs.

- a criminal or civil action may be possible against an unregistered person.

The onus is on the occupational therapist to renew registration each year by the due date.

Where a person changes address and fails to notify the Board of such change this is not accepted as a
satisfactory explanation of failing to renew registration and practising unregistered.

19

REVIEW OF LEGISLATION

In November 1998 the Competition Policy Review Team circulated an issues paper concerning a review of
the Occupational Therapists Act, 1974 and Regulations 1988.

The review was conducted in compliance with an obligation upon the South Australian Government under
Clause 5 of the Competition Principles Agreement between the Commonwealth, State and Territory
Governments.

In February 1999 a final report was produced by the Review Panel following consultation with interested
parties. Many amendments to the legislation were recommended. In August 2000 Cabinet agreed that
these amendments be forwarded to Parliamentary Counsel for drafting.

It is anticipated that a Bill containing these amendments and other amendments in accord with modern
trends in legislation will be introduced into Parliament shortly.
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COUNCIL OF OCCUPATIONAL THERAPISTS REGISTRATION BOARDS
(AUSTRALIA AND NEW ZEALAND) INC [COTRBI

The Council of Occupational Therapists Registration Boards (Australia and New Zealand) Inc (COTRB) is
approved by the Australian government's National Office of Overseas Skills Recognition (NOOSR) and
gazetted by the Minister of Immigration and Multicultural Affairs as the relevant assessing authority to
provide assessment of qualifications of overseas educated (and Australian trained) occupational therapists
for migration purposes and suitability to practise in Australia.

Mr Brenton Kortman, the nominee of the Board, has been appointed Chairperson of the Council and the
Overseas Qualifications Assessment Committee (OQAC).

Mr Peter Martin, the Registrar of the Board, has been appointed Executive Officer of the Council and OQAC
with the secretariat based in South Australia.

The COTRB and OQAC annual meetings were held in Brisbane, Queensland, on 9 and 10 November
2001 and the next annual meetings are planned to be held in Adelaide, South Australia, on 15 and
16 November 2002.

The Board contributed an amount of $1,382 to the Council for the 2001/2002 year, based on
$2.20/registrant.

More detailed information about the Council, OQAC, assessment process and the practice audit is available
from the Council's web site at www.cotrb.com.

21

TRANS TASMAN CONFERENCE OF OCCUPATIONAL THERAPISTS
REGISTRATION BOARDS (TTCOTRB)

The Trans Tasman Conference of Occupational Therapists Registration Boards (TTCOTRB) was held in
Brisbane, Queensland, on 9 November 2001 with representation from all State and Territory Registration
Boards and New Zealand.

Some of the major issues discussed were:

- Disciplinary Action / Prosecutions

« Ongoing competency / Recency of Practice

« Websites

« Sexual Relationships

« Trans Tasman Mutual Recognition

« Legislation review

« ‘“Acc OT”

« Privacy Legislation
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South Australia prepares and maintains a resolution book of Conference motions and agreements from 1986.

The next TTCOTRB meeting is planned to be held in Adelaide, South Australia, on 15 November
2002.

22 MUTUAL RECOGNITION / TRANS TASMAN MUTUAL RECOGNITION (TTMR)
Under the provisions of the Mutual Recognition (SA) Act, 1993 and the Trans Tasman Mutual Recognition
(SA) Act, 1999, a person who holds current registration and is in good standing in another participating
jurisdiction of Australia or New Zealand is entitled to be registered to practise as an occupational therapist
in South Australia upon making due application.
Mutual recognition applies between the States/Territories of Australia where registration exists, i.e. South
Australia, Western Australia, Queensland and the Northern Territory.
TTMR applies between New Zealand and all the registered States/Territories above with the exception of
Western Australia.
Applicants receive a certificate of deemed registration until the Board determines the application (must be
within one month of lodgement).
The Board grants substantive registration or registration under the Act on such conditions (if any) imposed
by the first registering authority.
Substantive registration may be postponed or refused in cases where, for example, statements made in the
application/notice are found to be materially false or misleading.
During the year the Board approved applications for registration and re-registration from three (3)
persons under the Mutual Recognition Act and two (2) persons under the Trans Tasman Mutual
Recognition Act.

23 NEW PRIVACY LAWS

In Australia, for the first time, there is now a comprehensive privacy law covering the private sector. In an
amendment to the Privacy Act 1988 [The Privacy Amendment (Private Sector) Act 2000], private sector
organisations have an obligation to protect the privacy of individuals’ personal information.

This amendment applies to all health service providers in the private sector, regardless of size, from 21

December 2001. In the private health sector, the legislation will complement the existing culture of
confidentiality that is fundamental to many health service providers’ professional practice obligations.
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The legislation, through its 10 National Privacy Principles (NPP’s) promotes greater openness between
health service providers and consumers regarding the handling of health information. The legislation
introduces, for instance, a general right of access for consumers to their own health records, and requires
health service providers to have available documentation that clearly sets out their policies for the
management of personal information.

The privacy legislation covers a wide range of information handling practices, including:

- the need to gain consent for the collection of health information;

- what to consider before passing health information on to others;

- the details that should be included in a health service provider’s Privacy Policy;
- securing and storing information; and

- providing individuals with a right to access their health records.

Enforcement of the Act is generally through resolution of individual complaints lodged with the Privacy
Commission or a Code Adjudicator, and sometimes through the Privacy Commissioner launching an
investigation. Guidelines on Privacy in the Private Health Sector and Information Sheets on the application
of the Privacy Act are available on the Australian Privacy Commissioner's website at
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FINANCES

The Board recorded an operating surplus of $25,427 for the 2001/2002 financial year and as at 30 June
2002 the Board had total equity of $111,084.

The Board is not considered to be a "controlled entity" for the purposes of inclusion in the whole of
Government reporting.

The following pie chart shows the expenses of the Board during 2001/2002.

Expenditure 2001/2002

O Salaries 44%

O Administration 26%

ElBoard Members' Fees 12%

ORent 6%

2% 10% 6%

HdLegal & Investigative Expenses 10%

B COTRB (Aust & NZ) 2%

The accounts of the Board have been audited and the financial statements for the year ended 30 June
2002, together with accompanying notes and the independent audit report of the Auditor-General appears
as follows.
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